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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 21 and 22 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Benjamin Eggleton et al. (US Patent No. 7,139,478), referred herein as Eggleton. 

Regarding claim 21 , Eggleton teaches an optical regenerator comprising: an 
optical amplifier at an input of the regenerator (figure 1b item 35 and column 3, lines 32- 
35 teach an optical amplifier at the input of a regenerator system); an all-optical 
nonlinear device to provide a nonlinear transfer function between optical input power of 
an optical signal after the optical amplifier and optical output power of an optical signal 
after the nonlinear device (figure 1b item 40 and column 3, lines 32-35 teach a non- 
linear optical medium that inherently, due to its nonlinear nature, possesses a nonlinear 
transfer function between the input light from the amplifier and the output light); a 
monitoring device to monitor the optical signal after the optical amplifier and output a 
monitoring signal (figure 1b illustrates a device that receives a tapped signal 48, that is 
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after both the amplifier and the nonlinear device, and analyzes, or monitors, the signal 
and the pulse broadening in the spectrum); and a control unit to receive the monitoring 
signal and control the optical amplifier based on the monitoring signal (column 5, lines 
50-67 teach controlling the optical amplifier based on the monitoring signal received in a 
controlling feedback loop). 

Regarding claim 22, Eggleton teaches a method of controlling an optical 
regenerator which comprises an all-optical nonlinear device to provide a nonlinear 
transfer function between optical input power of an optical signal before the nonlinear 
device and optical output power of an optical signal after the nonlinear device (figure 1b 
item 40 and column 3, lines 32-35 teach a non-linear optical medium that inherently, 
due to its nonlinear nature, possesses a nonlinear transfer function between the input 
light from the amplifier and the output light), comprising: amplifying the optical signal 
before the nonlinear device by an optical amplifier (figure 1b item 35 and column 3, lines 
32-35 teach an optical amplifier at the input of a regenerator system); monitoring an 
amplified optical signal to generate a monitoring signal (figure 1b illustrates a device 
that receives a tapped signal 48, that is after both the amplifier and the nonlinear 
device, and analyzes, or monitors, the signal and the pulse broadening in the 
spectrum); and controlling the optical amplifier based on the monitoring signal (column 
5, lines 50-67 teach controlling the optical amplifier based on the monitoring signal 
received in a controlling feedback loop). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eggleton in view of Yasushi Sugaya et al. (US Patent No. 6,055,092), referred herein as 
Sugaya. 

Regarding claim 1 , Eggleton teaches an optical regenerator comprising: an 
optical amplifier at an input of the regenerator (figure 1b item 35 and column 3, lines 32- 
35 teach an optical amplifier at the input of a regenerator system); an all-optical 
nonlinear device to provide a nonlinear transfer function between optical input power of 
an optical signal after the optical amplifier and optical output power of an optical signal 
after the nonlinear device (figure 1b item 40 and column 3, lines 32-35 teach a non- 
linear optical medium that inherently, due to its nonlinear nature, possesses a nonlinear 
transfer function between the input light from the amplifier and the output light); an 
adjusting device to adjust the optical output power to a level of launch power from the 
regenerator (figure 1b illustrates a control system that outputs a signal 48 to the 
amplifier and controls the input, and consequently the output power since the output 
power is based on the input power and transfer function of the nonlinear medium); a 
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monitoring device to monitor an optical signal after the adjusting device and output a 
monitoring signal (figure 1b illustrates a device that receives a tapped signal 48 and 
analyzes, or monitors, the signal and the pulse broadening in the spectrum); and a 
control unit to receive the monitoring signal and control the optical amplifier based on 
the monitoring signal and the adjusting device based on the monitoring signal (column 
5, lines 50-67 teach controlling the optical amplifier based on the monitoring signal 
received in a controlling feedback loop). However, Eggleton does not teach an 
adjusting device to adjust the optical output power to a level of launch power from the 
regenerator or a first monitoring device to monitor the optical signal after the optical 
amplifier and output a first monitoring signal. It is known in the art to monitor input 
signals to a system and output these monitoring signals to an adjusting device. For 
example, Sugaya teaches a system wherein an input signal to a system is monitored by 
a first monitoring device and then a monitoring signal is output (figure 1, item 3i and 
column 5, lines 31-34 teach a first splitter for splitting the initial signal, and then figure 1, 
items 61 and 9i teach an adjusting device for adjusting, via amplification, the level of the 
signal prior to inputting it into a system). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to combine the 
system of Eggleton with the first monitoring and adjusting device of Sugaya for 
monitoring the signal to perform automatic gain control and output a signal with a power 
that can be maintained at a constant value (column 5, lines 40-45 teach this 
advantage). 
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Regarding claim 2, Eggleton and Sugaya teach the limitations of claim 1 . 
Eggleton further teaches an optical regenerator comprising: an optical coupler to tap a 
part of the optical signal after the adjusting device to provide the second monitoring 
device with the tapped optical signal (column 6, lines 32-53 teach using a tap to couple 
out the signal for monitoring). However, Eggleton does not teach a first optical coupler 
to tap a part of the optical signal after the optical amplifier to provide the first monitoring 
device with the tapped optical signal. Sugaya teaches a first optical couple to tap a part 
of the optical signal to provide the first monitoring device with the tapped optical signal 
(figure 1, item 31 and column 5, lines 31-46 teach a beamsplitter for coupling out some 
of the signal and passing it into a monitoring circuit for performing an adjustment). 
Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to further include Sugaya's teaching of an optical tap 
coupler for extracting part of a signal in order to obtain a sample of the signal for a 
control system that performs automatic gain control and outputs a signal with a power 
that can be maintained at a constant value (column 5, lines 40-45 teach this 
advantage). 

5. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eggleton and Sugaya as applied to claim 1 above, and further in view of Jurgen 
Otterbach et al. (US Patent No. 5,959,766), referred herein as Otterbach. 

Regarding claim 3, Eggleton and Sugaya teach the limitations of claim 1 . 
However, they do not teach an optical regenerator wherein the adjusting device 
includes an optical amplifier. It is known in the art to use an optical amplifier for 
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adjustment in an optical regenerator system. For example, Otterbach teaches a system 
wherein an adjusting part of a regenerator utilizes an optical amplifier (column 3, lines 
21-45 teach an optical amplifier for adjusting a signal in a regenerator system). 
Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to combine the teachings of Eggleton and Sugaya with the 
amplifier of Otterbach for creating a gain for the output signals that go through the 
regenerator (column 3, lines 33-42 teach this advantage). 

Regarding claim 4, Eggleton and Sugaya teach the limitations of claim 1 . 
However, they do not teach an optical regenerator wherein the adjusting device 
includes a variable attenuator. It is known in the art to include variable optical 
attenuators in an optical regeneration system. For example, Otterbach teaches a 
system wherein an adjusting part of a regenerator utilizes a variable optical attenuator 
(column 3, lines 21-45 teach the attenuator for adjusting the signal in a regenerator 
system). Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to combine the teachings of Eggleton and 
Sugaya with the attenuator of Otterbach for compensating amplification adjustments 
that depend on wavelengths in a multi-wavelength regenerator system (column 3, lines 
42-45 teach this advantage). 

6. Claims 5, 6, 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eggleton and Sugaya, in view of Hideaki Tsushima et al. (US Patent 
No. 6,731,874), referred herein as Tsushima. 
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Regarding claim 5, Eggleton and Sugaya teach the limitations of claim 1. 
However, they do not teach an optical regenerator wherein the control unit 
communicates with one of another optical regenerator and a receiver via an optical 
supervisory channel. It is well-known in the art to use supervisory channels for 
communication between regenerators. For example, Tsushima teaches an embodiment 
wherein a supervisory channel is used for regenerators (column 13, lines 32-39 teach a 
supervisory channel for use with regenerators). Therefore, it would have been obvious 
to a person having ordinary skill in the art at the time the invention was made to 
combine the teachings of Eggleton and Sugaya with the supervisory channels of 
Tsushima for the predictable result of dedicating a channel to control the regenerators 
so that there is either no crosstalk, or at least minimal crosstalk, between signals 
controlling the regenerators and data signals in the network. 

Regarding claim 6, Eggleton, Sugaya and Tsushima teach the limitations of claim 
5. Sugaya further teaches an optical regenerator wherein the first monitoring device 
includes a photodiode to measure the optical input power of the optical signal (column 
5, lines 31-34 teach a photodiode for detecting an input optical signal before it enters a 
system). Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to further include Sugaya's teaching of 
monitoring an input signal with a photodiode in order to use a photodiode, a well-known 
and readily available component, for a control system that performs automatic gain 
control and outputs a signal with a power that can be maintained at a constant value 
(column 5, lines 40-45 teach this advantage). 
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Regarding claim 13, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 5. Eggleton further teaches a monitoring device for monitoring signal quality 
(figure 1b illustrates a device that receives a tapped signal 48 and analyzes, or 
monitors, the signal and the pulse broadening in the spectrum). However, Eggleton 
does not teach an optical regenerator wherein the first monitoring device includes a 
signal quality monitor to monitor a signal quality of the optical signal after the optical 
amplifier. It is known in the art to monitor input signals to a system and output these 
monitoring signals to an adjusting device. For example, Sugaya teaches a system 
wherein an input signal to a system is monitored by a first monitoring device and then a 
monitoring signal is output (figure 1 , item 3i and column 5, lines 31-34 teach a first 
splitter for splitting the initial signal, and then figure 1, items 61 and 9i teach an adjusting 
device for adjusting, via amplification, the level of the signal prior to inputting it into a 
system). Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to combine the system of Eggleton with the first 
monitoring and adjusting device of Sugaya for monitoring the signal to perform 
automatic gain control and output a signal with a power that can be maintained at a 
constant value (column 5, lines 40-45 teach this advantage). 

Regarding claim 16, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 5. Eggleton further teaches an optical regenerator wherein the second monitoring 
device includes a signal quality monitor to monitor a signal quality of the optical signal 
after the adjusting device (column 4, lines 66-67 and column 5, lines 1 -1 3 teach 
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observing the central frequencies, broadening, and shapes of the output of the 
regenerator, all of which are indicators of quality). 

7. Claims 7 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eggleton, Sugaya and Tsushima, in view of Marvin Young et al. (US Patent Application 
Publication No. 2003/0231886), referred herein as Young. 

Regarding claim 7, Eggleton, Sugaya and Tsushima teach the limitations of claim 
6, that is to say, they teach an optical regenerator according to claim 6. Eggleton 
further teaches an optical fiber transmission system comprising an optical transmitter 
(column 3, lines 43-58 teach a signal input into an optical system, therefore a 
transmitter for creating the propagating signal is inherent), an optical receiver (figure 1b, 
item 32 illustrates a receiver), an optical fiber to connect the transmitter with the receiver 
(column 3, lines 51-53 teach a communications fiber through which the signal 
propagates), and at least one optical regenerator according to claim 6, wherein the 
control unit controls the optical amplifier using a signal to adjust an optical input power 
to the nonlinear device to a preset value (column 3, lines 44-47 teach operating the 
amplifier such that the input power to the nonlinear regenerator is set to a constant, 
fixed power). However, Eggleton does not teach the signal as being obtained from a 
photodiode. Sugaya further teaches an optical regenerator wherein the first monitoring 
device includes a photodiode to measure the optical input power of the optical signal 
(column 5, lines 31-34 teach a photodiode for detecting an input optical signal before it 
enters a system). Therefore, it would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to further include Sugaya's teaching of 
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monitoring an input signal with a photodiode in order to use a photodiode, a well-known 
and readily available component, for a control system that performs automatic gain 
control and outputs a signal with a power that can be maintained at a constant value 
(column 5, lines 40-45 teach this advantage). However, Eggleton, Sugaya and 
Tsushima doe not teach a plurality of optical amplifiers along the optical fiber to 
compensate absorption losses of a signal light passing through the optical fiber. It is 
known in the art to use a plurality of optical amplifiers along an optical fiber to 
compensate absorption losses of a signal passing through the fiber. For example, 
Young teaches a system that includes a plurality of amplifiers between a transmitter and 
receiver (paragraph 9 teaches a plurality of amplifiers in regenerator systems between 
the transmitter and receiver). Therefore it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to combine the teachings of 
Eggleton, Sugaya and Tsushima with the multiple amplifiers of Young for the 
predictable result of amplifying a signal continuously along a fiber to compensate for 
attenuation due to natural, unavoidable losses in the fiber. 

Regarding claim 19, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 16, that is to say, they teach an optical regenerator in a network according to 
claim 16. Eggleton further teaches an optical fiber transmission system comprising an 
optical transmitter (column 3, lines 43-58 teach a signal input into an optical system, 
therefore a transmitter for creating the propagating signal is inherent), an optical 
receiver (figure 1b, item 32 illustrates a receiver), an optical fiber to connect the 
transmitter with the receiver (column 3, lines 51-53 teach a communications fiber 
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through which the signal propagates), and at least one optical regenerator according to 
claim 16, wherein the control unit controls the optical amplifier to adjust an optical input 
power to the nonlinear device using a signal from the signal quality monitor in the 
second monitoring device of the same regenerator (column 5, lines 50-67 teach 
controlling the optical amplifier based on the monitoring signal received in a controlling 
feedback loop). However, Eggleton, Sugaya and Tsushima do not teach a plurality of 
optical amplifiers along the optical fiber to compensate absorption losses of a signal 
light passing through the optical fiber. It is known in the art to use a plurality of optical 
amplifiers along an optical fiber to compensate absorption losses of a signal passing 
through the fiber. For example, Young teaches a system that includes a plurality of 
amplifiers between a transmitter and receiver (paragraph 9 teaches a plurality of 
amplifiers in regenerator systems between the transmitter and receiver). Therefore it 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to combine the teachings of Eggleton, Sugaya and Tsushima with 
the multiple amplifiers of Young for the predictable result of amplifying a signal 
continuously along a fiber to compensate for attenuation due to natural, unavoidable 
losses in the fiber. 

8. Claims 23-26 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Eggleton and Sugaya in view of Andrew Bonthron et al. (US Patent No. 6,738,173), 
referred herein as Bonthron. 

Regarding claim 23, Eggleton teaches the limitations of claim 22. However, 
Eggleton does not teach a method wherein a target value of the optical input power of 
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the optical signal is taken before the nonlinear device. It is known in the art to monitor 
input signals to a system and output these monitoring signals to an adjusting device. 
For example, Sugaya teaches a system wherein an input signal to a system is 
monitored by a first monitoring device and then a monitoring signal is output (figure 1 , 
item 3i and column 5, lines 31-34 teach a first splitter for splitting the initial signal, and 
then figure 1 , items 61 and 9i teach an adjusting device for adjusting, via amplification, 
the level of the signal prior to inputting it into a system). Therefore, it would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
combine the system of Eggleton with the first monitoring and adjusting device of Sugaya 
for monitoring the signal to perform automatic gain control and output a signal with a 
power that can be maintained at a constant value (column 5, lines 40-45 teach this 
advantage). However, Eggleton and Sugaya do not teach an embodiment wherein a 
target value of the optical input power of the optical signal is preset at a time of 
installation of the regenerator in an optical fiber transmission system, by adjusting the 
optical input power such that a bit error rate at a receiver in the optical fiber 
transmission system is minimized and storing an adjusted value as the target value. It 
is well-known in the art to use a minimum bit error rate as the criteria for choosing the 
operating parameters of a regeneration system. For example, Bonthron teaches 
providing a minimal bit error rate in a system with a regenerator (column 1 , lines 53-67 
and column 2, lines 1-5 teach minimizing the bit error rate in a system that includes 
regenerators). Therefore, it would have been obvious to a person having ordinary skill 
in the art at the time the invention was made to combine the teaching of Eggleton with 
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the minimal bit error rate of Bonthron for the predictable result of minimizing the errors 
at the receiver, where the final data is read. 

Regarding claim 24, Eggleton, Sugaya and Bonthron teach the limitations of 
claim 23. The combination of Eggleton, Sugaya and Bonthron implies a method 
wherein a procedure of setting the target value is performed in forward direction starting 
from a regenerator closest to a transmitter in the reconfigurable optical network since 
there is only one regenerator taught by Eggleton (figure 1a illustrates an embodiment 
wherein there is only a single regenerating apparatus between the transmitter and the 
receiver). 

Regarding claim 25, Eggleton teaches the limitations of claim 22. However, 
Eggleton does not teach a method wherein a target value of the optical input power of 
the optical signal is taken before the nonlinear device. It is known in the art to monitor 
input signals to a system and output these monitoring signals to an adjusting device. 
For example, Sugaya teaches a system wherein an input signal to a system is 
monitored by a first monitoring device and then a monitoring signal is output (figure 1 , 
item 3i and column 5, lines 31-34 teach a first splitter for splitting the initial signal, and 
then figure 1 , items 61 and 9i teach an adjusting device for adjusting, via amplification, 
the level of the signal prior to inputting it into a system). Therefore, it would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
combine the system of Eggleton with the first monitoring and adjusting device of Sugaya 
for monitoring the signal to perform automatic gain control and output a signal with a 
power that can be maintained at a constant value (column 5, lines 40-45 teach this 
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advantage). However, Eggleton and Sugaya do not teach a method wherein a target 
value of the optical input power of the optical signal is preset at a time of installation of 
the regenerator in an optical fiber transmission system, by adjusting the optical input 
power such that a bit error rate before a nonlinear device in a subsequent regenerator 
or at a receiver in case of the last regenerator in the optical fiber transmission system is 
minimized and storing an adjusted value as the target value. Eggleton does, however, 
teach all of this being done in the regenerator next to the receiver (figures 1a and 1b 
illustrate a receiver immediately following the regenerator system, with no other 
regenerator in between). It is well-known in the art to use a minimum bit error rate as 
the criteria for choosing the operating parameters of a regeneration system. For 
example, Bonthron teaches providing a minimal bit error rate in a system with a 
regenerator (column 1 , lines 53-67 and column 2, lines 1-5 teach minimizing the bit 
error rate in a system that includes regenerators). Therefore, it would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
combine the teaching of Eggleton with the minimal bit error rate of Bonthron for the 
predictable result of minimizing the errors at the receiver, where the final data is read. 

Regarding claim 26, Eggleton, Sugaya and Bonthron teach the limitations of 
claim 25. Eggleton further teaches a method wherein a procedure of setting the target 
value is performed in forward direction starting from a regenerator closest to a 
transmitter in the optical fiber transmission system (figure 1a illustrates a single 
regenerator between, and adjacent to, both the transmitter and receiver). 
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Allowable Subject Matter 



9. Claims 8-12, 14, 15, 17, 18, 20 and 27-30 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

10. Regarding claim 8, Eggleton, Sugaya, Tsushima and Young teach the limitations 
of claim 7. However, they do not teach using a supervisory channel for communicating 
from the receiver to the regenerator and adjusting the input power of the regenerator to 
minimize the bit error rate. This particular embodiment goes beyond ordinary skill in the 
art and would not be obvious over any references found. 

1 1 . Regarding claim 9, Eggleton, Sugaya, Tsushima and Young teach the limitations 
of claim 7. However, they do not teach adjusting the input power from the photodiode 
detection such that the regenerator is adjusted so that a bit error rate is minimized at the 
receiver and communicated from the regenerator closest to the transmitter. This 
particular embodiment goes beyond ordinary skill in the art and would not be obvious 
over any references found. 

12. Regarding claim 10, and claims 11 and 12 by their dependency, Eggleton, 
Sugaya and Tsushima teach the limitations of claim 6. However, they do not teach a 
network with reconfigurable nodes and a plurality of amplifiers with a regenerator unit 
and a network control that utilizes a supervisory channel to communicate between the 
different components. This particular embodiment goes beyond ordinary skill in the art 
and would not be obvious over any references found. 
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13. Regarding claim 14, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 13. However, they do not teach a feedback signal from a receiver or later 
regenerator that uses a supervisory signal to transmit back its information to the control 
unit of the regenerator. This particular embodiment goes beyond ordinary skill in the art 
and would not be obvious over any references found. 

14. Regarding claim 15, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 13. However, they do not teach a reconfigurable network node, particularly one 
with a supervisory channel that communicates between the regenerator and the 
transmitter and uses the receiver or a subsequent regenerator to report the feedback 
signal to the regenerator. This particular embodiment goes beyond ordinary skill in the 
art and would not be obvious over any references found. 

15. Regarding claim 17, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 16. However, they do not teach a plurality of optical amplifiers or a feedback 
signal from a receiver or later regenerator that uses a supervisory signal to transmit 
back its information to the control unit of the regenerator. This particular embodiment 
goes beyond ordinary skill in the art and would not be obvious over any references 
found. 

16. Regarding claim 18, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 16. However, they do not teach a reconfigurable network node, particularly one 
with a supervisory channel that communicates between the regenerator and the 
transmitter and uses the receiver or a subsequent regenerator to report the feedback 



Application/Control Number: 10/595,023 Page 18 

Art Unit: 2613 

signal to the regenerator. This particular embodiment goes beyond ordinary skill in the 
art and would not be obvious over any references found. 

17. Regarding claim 20, Eggleton, Sugaya and Tsushima teach the limitations of 
claim 16. However, they do not teach a reconfigurable network node, particularly one 
with a supervisory channel that communicates between the regenerator and the 
transmitter and uses the receiver or a subsequent regenerator to report the feedback 
signal to the regenerator. This particular embodiment goes beyond ordinary skill in the 
art and would not be obvious over any references found. 

18. Regarding claim 27, and claim 28 by its dependency, Eggleton teaches the 
limitations of claim 22. However, Eggleton does not teach presetting an optical input 
power before the nonlinear device whenever a new path is established in a 
reconfigurable node or that this is done by minimizing the bit error rate at a receiver. 
This particular embodiment goes beyond ordinary skill in the art and would not be 
obvious over any references found. 

19. Regarding claim 29, and claim 30 by its dependency, Eggleton teaches the 
limitations of claim 22. However, Eggleton does not teach presetting an optical input 
power before the nonlinear device whenever a new path is established in a 
reconfigurable node or that this is done by minimizing the bit error rate at a receiver. 
This particular embodiment goes beyond ordinary skill in the art and would not be 
obvious over any references found. 
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Conclusion 



20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent No. 6,859,307 was considered but there does not 
appear to be any double patenting issues between this patent and this current 
application. 



21 . Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 
to: 

Commissioner for Patents, 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cody W. Lamb whose telephone number is (571)270- 
1797. The examiner can normally be reached on Monday - Friday 8 a.m. - 5 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 571-272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Cody W. Lamb/ 
Examiner, Art Unit 2613 
17 April 2008 



/Kenneth N Vanderpuye/ 

Supervisory Patent Examiner, Art Unit 2613 



